c 85 The Certification of Titles Act, 1979 by Ontario
Ontario: Annual Statutes
1979
c 85 The Certification of Titles Act, 1979
Ontario
© Queen's Printer for Ontario, 1979
Follow this and additional works at: http://digitalcommons.osgoode.yorku.ca/ontario_statutes
This Statutes is brought to you for free and open access by the Statutes at Osgoode Digital Commons. It has been accepted for inclusion in Ontario:
Annual Statutes by an authorized administrator of Osgoode Digital Commons.
Bibliographic Citation
The Certification of Titles Act, 1979, SO 1979, c 85
Repository Citation
Ontario (1979) "c 85 The Certification of Titles Act, 1979," Ontario: Annual Statutes: Vol. 1979, Article 87.
Available at: http://digitalcommons.osgoode.yorku.ca/ontario_statutes/vol1979/iss1/87
1979 CERTIFICATION OF TITLES Chap. 85 
CHAPTER 85 
An Act to revise 
The Certification of Titles Act 
Assented to l'.,'ovember 30th, 1979 
H ER MAJESTY, by and with the advice and consent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
1. In this Act, 
(a) "assurance fund" means The Certification of Titles 
Assurance Fund; 
(b) "Director" means the Director of Titles appointed 
I~terpre­
tation 
529 
under The Land Titles Act; R.s.o. 1910, 
c. 2J4 
(c) "land registrar" means a land registrar appointed under 
The Registry Act; R.s.o. 1970 
c. 409 
(d) "prescribed" means prescribed by the regulations. 
R.S.O. 1970, c. 59, s. 1, amended. 
2. The Minister of Consumer and Commercial Relations is Administration 
responsible for the administration of this Act. 1972, c. 1, 
s. 32. 
3. This Act does not apply to land registered under The Where Act 
Land Titles Act. R S 0 7 not to apply 
. . . 19 0, C. 59, S. 6. R.S.O. 1970, 
C, 2J4 
4.-(1) An owner of or any person claiming an estate in fee Application 
simple in land, whether or not the land is encumbered, may apply ~~~ification 
in the prescribed manner to the Director to have the title to the 
land certified in the name of the applicant. R.S.O. 1970, c. 59, 
s. 7 (1), amended. 
(2) A person whose claim to land is based on length of adverse Idem 
possession may apply to the Director to have the title to the land 
certified in the name of the applicant. 
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(3) An application under subsection 1 shall be deemed to be 
an action for the recovery of land within the meaning of The 
Limitations Act. New. 
5.-(1) A notice of an application under section 4 shall be 
served on every person or person of a class designated by regula-
tion and the notice is sufficiently served if it is sent by registered 
mail addressed to that person at the address furnished under 
section 185 of The Land Titles Act or section 37 of The Registry 
Act, or where no such address has been furnished, addressed to the 
solicitor whose name appears on the registered instrument by 
which that person appears to have an interest. R.S.O. 1970, c. 
59, s. 8 (1, 2), amended. 
(2) Where a person to whom notice is required to be given under 
subsection 1 consents, in writing, to the application, no notice is 
required lo be sent to that person. New. 
6.--{l) A person having a claim adverse lo or inconsistent with 
an application under section 4 may file a statement of claim, 
verified by affidavit, with the Director at any time before the 
certificate of title is registered. R.S.O. 1970, c. 59, s. 11 (1), 
amended. 
(2) Where a statement of claim is filed, the Director shall 
afford an opportunity for a hearing to determine the validity of 
the claim. 
(3) The applicant, every person who has filed a statement of 
claim and such other persons as the Director may specify, are 
parties to the proceedings in which a hearing is held under this 
section. 1971, c. 50, s. 14 (1, 2), amended. 
(4) The Director, instead of holding a hearing under subsec-
tion 2, may refer the matter to a judge of the county or district 
court of the county or judicial district in which the land is 
situate, or of such other county or judicial district as the par-
ties agree to, who shall hear and determine the claim on the 
evidence before him or may direct the trial of an issue. 1971, 
c. 50, s. 14 (4), ,amended. 
7 .--{1) Where the Director makes a decision, a copy of the 
decision shall be sent by first class mail or delivered by the 
Director to the applicant and to every person who has filed a 
statement of claim under section 6. R.S.O. 1970, c. 59, s. 12 
(2), amended. 
(2) Any party aggrieved by a decision of the Director may 
appeal to a judge of the county or district court of the county or 
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judicial district in which the land to which the decision relates is 
situate, or of such other county or judicial district as the parties 
agree to, and the appeal shall be by trial de novo. 1971 , c. SO, 
s. 14 (5), amended. 
531 
(3) An appeal lies from a decision of a judge of a county or Appeal to 
d . . d b - 2 h S C N D1\•1>1onal 1stnct court un er su section to t e upreme ourt. ew. Court 
(4) Notice of any appeal under this section shall be served Notice of 
S 0 ( appeal on the Director. R. . . 1970, c. 59, s. 12 4}, part. 
8.---{1) An applicant under this Act is liable prima facie to P':1yment 
pay all costs, charges and expenses incurred as a result of his 01 costs 
application, except where parties whose rights are sufficiently 
secured \Vithout their appearance object or where any costs, 
charges or expenses are incurred unnecessarily or improperly. 
(2) The Director may order costs, either as between party Scale of 
and party or as between solicitor and client, to be paid by or to cust.s 
any person \Vho is party to a proceeding under this Act, and 
may give directions as to the fund out of which the costs shall 
be paid, regard being had to subsection L 
(3) Any person aggrieved by an order of the Director made Appeal \mm 
d h . . l . f . . Directors un er t ts sect10n may appea to a Judge o a county or d1stnct orrler 
court \Vho may annul or, with or without modification, con-
firm the order. 
(4) If a person disobeys an order of the Director made under 
this section, the Director may certify the disobedience to a 
judge of a county or district court, and thereupon, subject to 
the right of appeal, the order may be enforced in the like 
manner and by the like proceedings as if it were an order of the 
judge. 
Enforcement 
of orrler 
(5) The amount of all costs, charges and expenses properly Cost_ of. 
· d b . apphcatton mcurre y a trustee, mortgagee or other person havmg a by trustee, 
power of selling land that are incidental to an application for a etc. 
certificate of title shall be ascertained and declared bv the 
Director, and shall be deemed to be costs, charges' and 
expenses properly incurred by that person in the execution of 
the trust or in pursuance of the po\ver, and he may retain or 
reimburse the same to himself out of any money coming to him 
under the trust or power, and he is not liable to account in respect 
thereof. New. 
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9. When the Director has completed- his examination and 
any matter referred to a judge is finally disposed of, or where 
a hearing has been held and the Director has made his deci-
sion and any appeal therefrom has been disposed of, or where the 
time for appeal has elapsed and no appeal has been taken, the 
Director may issue a certificate of title to all or part of the land or 
dismiss the application, as the case may be. R.S.O. 1970, c. 59, 
s. 12 (1, 4),part. 
1 0. A certificate of title shall be registered by the Director 
in the Land registry office for the registry division in which the 
land is situate. R.S.O. 1970, c. 59, s. 15, amended. 
1 1 . Upon registration under section 10, a certificate of title 
is conclusive as of the day, hour and minute stated therein 
that the title of the person named as owner of the land 
described therein is absolute and indefeasible as regards the 
Crown and all persons whomsoever, subject only to the 
exceptions, limitations, qualifications, reservations and condi-
tions, covenants, restrictions, charges, mortgages, liens and 
other encumbrances mentioned therein, and is conclusive that 
every application, notice, publication, proceeding and act that 
ought to have been made, given or done, has been made, 
given or done in accordance with this Act. RS.O. 1970, 
c. 59, s. 16. 
1 2.-(1) The fund, known as The Certification of Titles 
Assurance Fund, formed to compensate persons who may be 
wrongfully deprived of land or some estate or interest therein 
by reason of the title to the land being certified under this Act, 
is continued. 
(2) Before a certificate of title is registered, the applicant 
shall pay, to the credit of the assurance fund, in addition to all 
other fees, an amount of money equal to one-tenth of 1 per 
cent of the value of the land described in the certificate. 
(3) Where there arc buildings on the land, the value of the 
land shall include the value of the buildings. 
(4) \Vhere the :1rnount calculated under subsection 2 exceeds 
$500, the amount payable is $500. 
(5) Where the amount calculated under subsection 2 is Less 
than $25 , the amount payable is $25. 
(6) The value of the Land shall be ascertained as of, 
(a) the date of application; or 
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(b) a date not more than sixty days before the registra-
tion of the certificate, 
whichever is later. 
(7) If the Director is not satisfied as to the value as estab-
lished by the affidavit of the applicant, the Director may 
require a written appraisal of the land by a qualified appraiser 
whose account shall be added to the costs of the application. 
Proof of 
va!ue 
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(8) The Director may require an applicant to indemnify the Applicant 
f d ' l b b d ' h JTl'1V be assurance un agamst oss y a on or covenant 11l t e pre- required to 
scribed form, either with or without sureties or by such other indemnify fund 
security as he considers proper. 
(9) The money payable under this section shall be paid into Money . 
• . to be paid 
the Supreme Court and money standing to the credit of the imu court 
fund shall be invested from time to time under the direction of 
the finance committee under section 109 of The Judicature R.S.O. J97o, 
Act, and such of the interest and income therefrom, as the c. 228 
finance committee from time to time determines, shall be 
credited to the assurance fund. R.S.O. 1970, c. 59, s. 18, 
amended. 
13.-(1) \Vhere, as a result of section 11, a person is Clmm 
against 
wrongfully deprived of any interest in land, he is entitled to fund 
recover what is just by way of compensation out of the assur-
ance fund, so far as it is sufficient for that purpose having ref-
erence to other charges thereon, if the application is made 
within six years from the time of having been so deprived, or 
in the case of a person under the disability of infancy, mental 
incompetency or unsoundness of mind, within six years from 
the date at which the disability ceased. R.S.O. 1970, c. 59, 
s. 19 (1), amended. 
(2) A person is not entitled to compensation from the assur- Where no _ 
ance fund in respect of an interest in land existing before the compensation 
effective date of the certificate of title unless that interest is 
registered under The Registry Act against the title to the land R.S.O. L970, 
or notice of it is given to the Director before the certificate is c. 409 
registered. New. 
(3) Where a claim is made under subsection I in respect of Mining 
land whose chief value is the ores, mines or minerals therein lands 
and it appears that the claimant is entitled to compensation, 
the entire value of the land, including buildings thereon, shall 
not be taken at a greater sum than twice the amount that was 
paid for the original grant from the Crown. R.S.O. 1970, 
c. 59, s. 19 (2). 
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(4) A person claiming to be entitled to payment of compen-
sation out of the assurance fund shall apply to the Direc-
tor. RS.O. 1970, c. 59, s. 19 (3), amended. 
(5) Except where he determines that the claim be paid in 
full, the Director shall hold a hearing and the claimant and 
such other persons as the Director may specify are parties to 
the proceedings before him. 1973, c. 12, s. 12 (1), amended. 
(6) The liability of the assurance fund for compensation and 
the amount of compensation shall, subject to appeal to a judge 
of a county or district court, be determined by the Director, 
and the costs of the proceedings under this section shall be in 
the discretion of the Director or the judge, as the case may be. 
(7) The Director shall serve notice of his determination under 
subsection 6 by first class mail on the claimant. 
(8) \\There the Director determines that compensation should be 
paid but that the claim not be paid in full, the claimant, if he 
intends to appeal, shall, within a period of twenty days after the 
date of mailing of the notice under subsection 7, serve on the 
Director notice of his intention to appeal, and the Director shall 
not certify under subsection 9 the amount to the Accountant of the 
Supreme Court if a notice of appeal is received within that period 
or until after the expiry of that period if no notice of appeal is 
received. 
(9) Subject to subsection 8, the Director shall certify to the 
Accountant of the Supreme Courtanyamountfound to be payable 
under this section and, upon receipt of the certification of the 
Director, the Accountant of the Supreme Court shall pay the 
amount to the person entitled thereto. 
(10) Any sum paid out of the assurance fund may, for the 
benefit of the assurance fund, be recovered by action in the name 
of the Director from the person on whose application the errone-
ous certificate of title was registered, or from his estate, and the 
Director's certification of the payment out of the assurance fund is 
sufficient proof of the debt. R.S .O. 1970, c. 59, s. 19 (4-8), 
amended. 
1 4. Proceedings under this Act shall not abate or be sus-
pended by any death or change of interest, but in any such 
event the Director may require notice to be given to persons 
becoming interested, or may make an order for discontinuing, 
suspending or carrying on the proceedings or otherwise as he 
considers proper. R.S.O. 1970, c. 59, s. 20. 
15. The Lieutenant Governor in Council may make regu-
lations, 
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(a) designating persons or classes of persons to whom 
notice of an application under section 4 shall be given 
and specifying the manner in which notice may be 
given; 
(b) requiring the payment of fees upon the performance 
of any official function under this Act and prescribing 
the amounts thereof; 
(c) prescribing forms and providing for their use; 
(d) prescribing the manner of making an application for 
certification of title and the material to be submitted 
with the application; 
(e) governing standards and procedures for surveys and 
plans made for the purposes of this Act; 
lf) prescribing administrative procedures for the pur-
poses of this Act; 
(g) prescribing the procedures to be followed by land 
registrars with respect to matters under this Act; 
(h) governing the correction of errors in certificates of 
title. R.S.O. 1970, c. 59, s. 21. 
1 H. The following arc repealed: 
1. The Certification of Titles Act, being chapter 59 of 
the Revised Statutes of Ontario, 1970. 
2. The Certification of Titles Amendment Act, 1973, 
being chapter 12. 
3. Section 14 of The Civil Rights Statute Law Amend-
ment Act, 1971, being chapter 50. 
4. Section 32 of The Government Reorganization Act, 
1972, being chapter I. 
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Repeal> 
1 7. This Act comes into force on a day to be named by Commence-
! · f h · ment proc amahon o t e Lieutenant Governor. 
18. The short title of this Act is The Certification of Titles Short title 
Act, 1979. 

